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1. Annexes included in the Certificate*

These are Annexes I to VI provided for by the 
Regulation and which must be attached to the ECS, 
unless none of the annexes are mandatory

Annex I(see )formulaire_cse_5_annexeI.pdf  : Details concerning the applicant(s)

Annex II(see )formulaire_cse_5_annexeII.pdf  : Details concerning the representative of the applicant(s)

Annex III(see )formulaire_cse_5_annexeIII.pdf   : Information on the matrimonial property regime or 
other equivalent regime of the deceased

Annex IV(see )formulaire_cse_5_annexeIV.pdf  : Status and rights of the heir(s)

Annex V(see )formulaire_cse_5_annexeV.pdf  : Status and rights of the legatees having direct rights in 
the succession

Annex VI(see )formulaire_cse_5_annexeVI.pdf  : Powers to execute a will or administer an estate

Warning

This box must only be checked when none of the annexes is mandatory: the notary must therefore 
check that this is the case.

Although the Regulation does not so require, the notary is advised to indicate the information resulting 
in this conclusion.

2. 1 Member State of the issuing authority

I Form V



2 Issuing authority
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The notion of Member State should be understood 
within the meaning of the Regulation. (See States 

)bound by the Regulation * - p.12

The United Kingdom, Denmark and Ireland are 
therefore excluded as they are not bound by the 
Regulation.

3. 2 Issuing authority

Competence to issue the certificate is explained in 
 and  of the RegulationArticle 64 Article 78

The CSE may be established and issued by:

a court as defined in ,Article 3(2)
another authority which, under national law, has competence to deal with matters of succession.

Not all  have issuing authorities of the European Union(see )Pays autorités compétentes-1.ods
competence to issue an ECS for a given succession. Only the following will have competence:

the issuing authority of the State of the habitual residence of the deceased,
in the case of a choice of law, the issuing authority of the chosen national law,
exceptionally:

We should note the subsidiary jurisdiction of the State bound by the Regulation and in 
which any immovable property is located ( )Article 10
Forum necessitatis: if a succession which should in principle be within the jurisdiction of a 
third State cannot be settled in that third State (because of a civil war, for example), then 
the authorities of a State bound by the Regulation may become competent to settle that 
succession if they have the closest connection with the case in question ( )article 11

Complement
Competent authorities for the issue of the European Certificate of Succession(see )autorites_cse.ods

4. 3 Information on the file
Warning
This information is .mandatory
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3.1 Reference number

The ECS must be numbered. This numbering must be 
as follows:

number of the office / year / ECS issue number

3.2 Date of issue of the certificate

The date of issue of the certificate should also be specified.

5. 4 Competence of the issuing authority
5.1. 4.1 Competence of the issuing authority

The grounds of jurisdiction are aligned on the 
jurisdiction rules set out in Articles , 4 * - p.13 7 * - p.15
,  and  of the Regulation10* - p.15 11* - p.16

Advice
When it is seised to issue an ECS, the issuing authority must, of its own motion, check its jurisdiction to 
issue the instrument.

It is advised to indicate in the succession file or in point 4.2 of the form the objective elements on the 
basis of which it considers itself competent.

It should be remembered that the competent authority is not bound by the claims of the applicants if it 
considers that other criteria contradict the said claims.

Fundamental
The issuing authority is located in the Member State whose courts have jurisdiction to settle the 
successions in accordance with Articles , ,  and  of the Regulation4 7 10 11
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5.2. 4.2 Competence of the issuing authority Additional 
elements

Additional elements on the basis of which the issuing authority considers itself 
competent to issue the ECS.

The issuing authority indicates the relevant, factual 
elements that led it to determine a given competence 
criterion, for example the elements on the basis of 
which it determined the habitual residence of the 
deceased (duration, location of the family, location of 
the assets, etc.) or the existence of a choice-of-court 
agreement.

These elements may also be kept in the succession 
file.

6. 5 Details concerning the applicant (natural 
person)

Access to the certificate is reserved (see Article 63 of the Regulation
:)

to heirs, legatees having direct rights in the succession (on 
the notion of heirs and others, see Form V, Annex IV(see 

 and)formulaire_cse_5_annexeIV.pdf  Annex V(see 
).)formulaire_cse_5_annexeV.pdf

and executors of wills or administrators of the estate

who need to invoke their status in another Member State.

How to fill out sections 5.1 to 5.11

No particular difficulties

Advice:How to fill our section 5.12
The notion of “ ” encompasses the legal forms of cohabitation which exist in certain De Facto Partner" "
Member States, such as “ ” (Sweden) or “ ” (Finland).sambo avopuoliso

https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070716&idArticle=LEGIARTI000031419542
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Complement
For further information, see the status of the applicant * - p.16

7. 6 Details concerning the deceased
From 6.1 to 6.5.6

No particular difficulties

6.6 Nationality

Reference should be made to 
.recital 41 of Regulation n° 650/2012

The question of the nationality of the deceased arises only in the case of a choice of law: the 
choice of law is valid only if the chosen law is the national law of the deceased at the moment the 
choice of law was made or at the moment of death, as stated in .Article 22 of the Regulation

Fundamental
If the deceased had several nationalities, they must be treated on an equal footing in principle, 
meaning that there is no reason to give preference to one of those nationalities, notably the nationality 
of the jurisdiction.

From 6.7 to 6.9.1

No particular difficulties

8. 7 Testate / intestate succession
7.1

No particular difficulties



7 Testate / intestate succession

8

7.2

All the dispositions of property upon death should be indicated. If there are several dispositions of 
property upon death, an additional sheet should be attached.

The other points do not pose any particular difficulties.

You are reminded that the Regulation provides a definition of the notion of dispositions of property upon 
death.

To enlighten this notion, reference should be made to the law applicable to the succession.

The other points do not pose any particular difficulties.

Example
So if French law is applicable to the succession, the dispositions of property upon death include, 
among others, agreements as to succession, in particular donations between spouses of future assets, 
inter-vivos distributions or anticipated waivers of proceedings. These should therefore be mentioned.

7.3

No particular difficulties

7.4 Other information

This point refers to  Article 68(j) of the Regulation
which states notably that information as to whether the 
succession is testate or intestate, including 
information concerning the elements giving rise to the 
rights and/or powers of the heirs, legatees, executors 
of wills or administrators of the estate.

Advice
The issuing authority must indicate the investigations it has conducted (notably checks of registers, 
etc.).



8 Law applicable to the succession
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In particular, it may query the Central File of Last Wills and Testaments or consult the , the ENRWA
European Network of Registers of Wills Association.

This information should be kept in the succession file.

9. 8 Law applicable to the succession
8.1

No particular difficulties

8.2 The law applicable was determined on the basis of the following elements:

. The deceased had his habitual residence 8.2.1
in that State at the time of his death ( (1) Article 21
of the Regulation). On the notion of habitual 
residence, reference should be made  to above
the explanations provided for Point 4.1 of this 
document.

 The deceased chose the law of that State 8.2.2
of which he was a national (

) (see alsosee Article 22(1) of the Regulation  the 
)explanation for Point 7.2

Complement
The authority issuing the ECS must check whether the choice of law that has been made seems to 

comply and notably whether the choice was made expressly in a 
with Article 22 of the 
Regulation

declaration in the form of a disposition of property upon death or is the result of such a disposition.

More specifically, pursuant to , a check should be conducted of whether the Article 27 of the Regulation
conditions of validity of the form are fulfilled, meaning that the declaration in the form of a disposition of 
property upon death satisfies the law:

a) of the State in which the disposition was made or the agreement as to succession concluded;

b) of a State whose nationality the testator or at least one of the persons whose succession is 
concerned by an agreement as to succession possessed, either at the time when the disposition was 
made or the agreement concluded, or at the time of death;

c) of a State in which the testator or at least one of the persons whose succession is concerned by an 
agreement as to succession had his domicile, either at the time when the disposition was made or the 
agreement concluded, or at the time of death;

http://www.arert.eu/?lang=en
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d) of the State in which the testator or at least one of the persons whose succession is concerned by an 
agreement as to succession had his habitual residence, either at the time when the disposition was 
made or the agreement concluded, or at the time of death; or

e) in so far as immovable property is concerned, of the State in which that property is located.

8.2.3

Article 21(2) of the 
Regulation states that where, by 
way of exception, it is clear from all the circumstances 
of the case that, at the time of death, the deceased 
was manifestly more closely connected with a State 
other than the State whose law would be applicable 
under paragraph 1, the law applicable to the 
succession shall be the law of that other State.

Warning
This provision must only be applied  by the notary whovery exceptionally  must provide very 

 of the elements that led him to opt for the application of a law other than that of precise justification
the habitual residence of the deceased.

One possible hypothesis is that the deceased made a choice of law in favour of his national law, that 
this choice is not valid, but that it is clear from all the circumstances of the case that the deceased was 
manifestly very closely connected with the State of which he is a national.

8.2.4 to 8.4

No particular difficulties

10. The authority certifies...
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Article 66 of the 
Regulation  states: the issuing "
authority shall verify the information and declarations 
and the documents and other evidence provided by 
the applicant. It shall carry out the enquiries 
necessary for that verification of its own motion where 
this is provided for or authorised by its own law, or 
shall invite the applicant to provide any further 

.evidence which it deems necessary"

According to  Article 66,(3) Where this is provided for "
by its own law and subject to the conditions laid 
down therein, the issuing authority may require that 
declarations be made on oath or by a statutory 

.declaration in lieu of an oath"

Advice
In other words, with regard to the effects of an ECS, the authority issuing the ECS should conduct a 
certain number of investigations to check the qualifications of the heirs and the absence of any 
challenges that might be pending, among other things.

It would seem useful that the authority issuing the ECS should indicate here the measures it has taken, 
 and/or any declarations that might have been made.the documents on which it is basing itself * - p.17



Appendices

12

> States bound by the Regulation

The Member States of the European Union

The  is binding upon the European Union Member States that participated in its Regulation
adoption. In 2016, there were 25 of them.

States that become members of the European Union in the future will be bound by the text which 
is part of the Community acquis.

The three exceptions

Three European Union Member States are not bound by the Regulation.

Denmark
United Kingdom and Ireland

In these three States, the Regulation and the solutions it contains do not apply unless they 
should serve notice at some time in the future of their intention to be bound by the Regulation.

Therefore, if the authorities of these States are seised with a succession that is connected with 
another Member State, they will apply their national rules of conflict.

On the other hand, if the authorities of one of the 25 Member States that are bound by the 
Regulation must settle a succession that is connected with one of these three States, they will 
apply the Regulation. The same remark applies to relationships with non-European Union third 
countries.

Warning
Several of the provisions of the Regulation, notably on the matter of renvois, use the notion of 
Member State.

The United Kingdom, Denmark and Ireland might be considered as being included in this 
notion.

This interpretation should be ruled out, however, as the Member States within the meaning of 
the Regulation are the Member States bound by the Regulation and not the European Union 
Member States.

Appendices
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> Details and application of Article 4

Definition: Article 4 of Regulation n° 650/2012
The courts of the Member State in which the deceased had his habitual residence at the time of 
death shall have jurisdiction to rule on the succession as a whole

The Regulation provides several distinct grounds of competence and the notary must indicate 
on what basis he considers himself to be competent by checking the corresponding box.

These grounds of competence are set out below.

The Regulation establishes the “habitual residence” at the time of death as the main 
competence criterion.

Although the articles of the Regulation do not define this notion, recitals  and  do provide 23 24
some indications.

Note:First indication
The notion of habitual residence within the meaning of the Regulation does not necessarily 
mean the tax residence (or tax domicile) and / or matrimonial residence (or matrimonial 
domicile).

Note:Second indication
The notary must determine in which State the deceased had “the centre of interests of his family 
and his social life”, and take into consideration, among other things, the length of time he has 
been in that State, the circumstances of and reasons for his presence there and the location of 
his movable and immovable assets, etc.

Note:Third indication
It is always recommended that the notary should indicate in Point 4.2 on the form the grounds on 
which he considers that the deceased has his habitual residence in a given State. The evidence 
leading to him determining the habitual residence as being in a given State may also be 
compiled in the succession file.

Example:First example
François, who is of French nationality and has lived his whole life in Versailles where he owns a 
building and returns regularly, has lived in Geneva for professional reasons for three years. He 
dies in a traffic accident in Spain.

He will be considered as having his habitual residence in France if he has only been living 
abroad for professional reasons and for a limited period of time (eg. defined by his employment 
contract).
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Example:Second example
Jacques is accommodated in a retirement home in Belgium purely for financial and healthcare 
quality reasons. All his property and family remained in France where he continued to exercise 
his voting rights.

His habitual residence will be considered as being in France in light of the criteria set out in 
recitals  and .23 24

> Details and application of Article 7

Definition: Article 7 of Regulation n° 650/2012
The courts of a Member State whose law had been chosen by the deceased pursuant to Article 
22 shall have jurisdiction to rule on the succession if:

(a) a court previously seised has declined jurisdiction in the same case pursuant to Article 6;

(b) the parties to the proceedings have agreed, in accordance with Article 5, to confer 
jurisdiction on a court or the courts of that Member State; or

(c) the parties to the proceedings have expressly accepted the jurisdiction of the court seised.

This ground of competence will only be of marginal concern to notaries: a French notary will 
therefore be competent when French law had been chosen by the deceased as the law 
applicable to his succession and the heirs have agreed that the French courts had sole 
competence by a choice-of-court agreement

Warning
A choice-of-court agreement ( ) must be expressed in writing, cf. Article 5 of the Regulation
dated and signed by the parties.

The choice-of-court agreement requires the approval of all the heirs: if one of the heirs does not 
give their consent, competence cannot be determined on such grounds.

A choice-of-court agreement may only be made to the benefit of courts in Member States in 
which the Regulation is applicable. This is not the case of Denmark, the United Kingdom or 
Ireland. In those cases, a choice of court is not admissible and Article 7 may not apply. In that 
case, only the notary in the State of the last habitual residence of the deceased is competent to 
establish the ECS.

A choice-of-court agreement does not exclude the possibility of competence being disputed or 
challenged.
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1.  

2.  

> Details and application of Article 10

Definition: Article 10 of Regulation n° 650/2012
Where the habitual residence of the deceased at the time of death is not located in a 
Member State, the courts of a Member State in which assets of the estate are located 
shall nevertheless have jurisdiction to rule on the succession as a whole in so far as:
(a) the deceased had the nationality of that Member State at the time of death; or, failing 
that,
(b) the deceased had his previous habitual residence in that Member State, provided 
that, at the time the court is seised, a period of not more than five years has elapsed 
since that habitual residence changed.
Where no court in a Member State has jurisdiction pursuant to paragraph 1, the courts of 
the Member State in which assets of the estate are located shall nevertheless have 
jurisdiction to rule on those assets.

These grounds of jurisdiction will also concern notaries only marginally. A French notary may 
have jurisdiction in the following cases:

A French national living in Switzerland at the time of his death and who has a property in 
France ( .Article 10(1) of the Regulation)" "
An Italian who had his habitual residence in France less than five years prior to his death, 
who is living in Switzerland at the time of his death and owns immovable property in 
France ( ).Article 10 (1) b." "

Advice
When the French notary has jurisdiction by the terms of Article 10, he may demonstrate to the 
applicant that he has no interest in applying for an ECS (if it is not to be circulated in other 
Member States).

> Details and application of Article 11

Definition: Article 11 of Regulation n° 650/2012
Where no court of a Member State has jurisdiction pursuant to other provisions of this 
Regulation, the courts of a Member State may, on an exceptional basis, rule on the succession if 
proceedings cannot reasonably be brought or conducted or would be impossible in a third State 
with which the case is closely connected.

The case must have a sufficient connection with the Member State of the court seised.

Even supposing that a French court does have jurisdiction pursuant to Article 11, in principle a 
French notary should not need to issue an ECS on such grounds.
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> Status of the applicant

Not just anybody can apply for the issue of an . Only certain persons are entitled to apply ECS
for issue. They are the following:

Heirs or legatees having direct rights in the succession (  and ),Article 63(1) Article 65(1)

Executors of wills or administrators of the estate who need to invoke their status in 
another Member State.

Creditors of the succession or the creditors of an heir may not apply for the issue of an .ECS

The status of the applicant must be examined in light of the law applicable to the succession.

The applicant must provide evidence (originals or certified copies) of their status and of the 
rights they claim to have in the assets of the estate as beneficiary, administrator or executor (

).Article 66

Note
We should point out that it is not necessary for the heirs to have accepted the succession in 
order to apply for an , and that the application for an  does not constitute acceptance of ECS ECS
the succession.

> Annexes included in the Certificate*
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